
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR. SONITPUR.

Present:      Dr. M Baruah
       Chief  Judicial  Magistrate,

                 Sonitpur, Tezpur.

G. R. Case No. 1532/06
U/s 411 IPC

State

Vs

Sri Chitta Ranjan Nath

…………….Accused

Appearance:

Counsel for the State      : Smti R Chakravorty, Sri N Das.

Counsel for the defense   : Md. F. Haque.

Charge framed on           : 20-11-2008.

Evidence recorded on      : 5-1-09,4-3-09,18-12-12,7-3-13,

Argument heard on         : 19-3-13.

Judgment delivered on    :  2-4-13.

J           U          D          G          M          E          N          T  

           The prosecution’s case in brief is that Sri Deben Ch. 

Nath,  S.I.  of  Police,  Dhekiajuli  P.S.  lodged  an  ejahar  before  the 

Dhekiajuli P. S. on 20-10-06 stating that on 19-10-06 at 6 a.m. the 

informant  accompanied  with  staff  apprehended  the  accused  person 

from  his  house  on  a  source  of  information  and  brought  to  the 

Dhekiajuli  PS  for  interrogation.  During  interrogation  the  accused 

confessed that about few days back he received one Scorpio vehicle 

bearing  registration  No.AR-01/B-7660,  E/No.  BD34m86757,  C/No. 

S330697431  which  was  concealed  in  a  maruti  service  station  at 

Dhekiajuli,  Alisinga  since  16-10-06.  Accordingly,  the  vehicle  was 

recovered and seized on being led by the accused. On verification it 
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reveals that the said vehicle was stolen from Kirtinagar Police station 

area in West Delhi in the year 2004. 

2. Upon receive of the ejahar a case being Dhekiajuli P S No. 

289/06 u/s 411 IPC was registered and started investigation.  After 

investigation, police filed charge sheet against the accused person u/s 

411 IPC.

3. The accused  appeared  before  the  Court  and faced  trial. 

Copy of  the prosecution documents  were furnished to the accused. 

After hearing learned counsel for both sides, charge u/s 411 IPC has 

been framed and its particulars are read over and explained to the 

accused. The accused pleaded not guilty and claimed to be tried.

4. Prosecution adduced evidence of five witnesses including 

the  IO  to  prove  the  case.   After  close  of  prosecution  evidence, 

statement of the accused U/S 313 Cr. P.C was recorded. The plea of 

the accused was total denial. He declined to adduce defense evidence. 

POINT FOR DETERMINATION

(i) Whether the accused received or retained the Scorpio vehicle 

bearing  registration  No.AR-01/B-

7660,E/No.BD34m86757,C/No.S330697431 knowing 

the same to be stolen property?

5.  Heard argument of the learned counsel for the prosecution 

and the defense. Perused the materials on record.

DECISION, DISCUSSION AND REASONS THEREOF

6. The prosecution has examined five witnesses to prove the case.

Pw-1 Sri Sukumar Das deposed that in the year 2006 he went to 

Dhekiajuli Police Station for some bail matter and the then O/C asked 

him to go to the Maruti dealer at Alisinga to open a lock of a Scorpio 

vehicle. He along with the O/C went to the Maruti dealer and tried to 

open the lock of the door of the scorpio. But he could not open it.
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 Though the door could be opened through the window but the vehicle 

could not be started and the steering was lock. 

PW-2 Md Alimuddin Ahmed stated that on 20/10/06 he was the 

Traffic-in-charge under Dhekiajuli P S. on that day he along with the 

O/C Sri Deben Nath, S. I. Noor Rahman and another man went to a 

Maruti Servicing center at Alisinga. The man having title Nath, took 

them to  the Maruti  Service  center  and showed the Scorpio  vehicle 

which was a stolen vehicle.  The scorpio vehicle was brought to the 

police station and seized. 

During cross examination he stated that he does not know as to 

who is the owner of the scorpio vehicle. He does not know as to what 

conversation took place between the O/C and the person having title 

Nath.   

PW-3 Sri Deben Nath stated that he was the O/C of Dhekiajuli P 

S at the time of occurrence. He got information from a source that a 

stolen vehicle is been kept in a Maruti Servicing Center at Alisinga. He 

went and saw the scorpio vehicle in the Maruti servicing center. He 

came to know that the accused brought the vehicle to the servicing 

center.  He made G D Entry and seized the vehicle. Ext-1 is the seizure 

list and Ext-1(1) is his signature. He also filed the ejahar. Ext-2 is the 

ejahar and Ext-2(1) is his signature. After correspondence he came to 

know  that  the  vehicle  was  stolen  from  Delhi  and  the  owner  had 

received the insurance claim. So the insurance company had taken 

back the vehicle. 

During cross examination he stated that he came to know from 

the gate keeper of the Maruti Service Station that the accused brought 

the stolen vehicle. He does not know the name of the gate keeper. He 

has not mentioned in the seizure list as to from where, when and from 

whom the vehicle was seized. 

PW-4  Sri  Kartick  Kurmi  deposed  that  he  does  not  know the 

accused. In the year 2006 he went to the Dhekiajuli police station and 

police took his signature on Ext-1. Ext-1(2) is his signature. 

PW-5  Md  Nurur  Rahman  deposed  that  on  19/10/06  he  was 

working as an S I and he was asked to investigate on a case where the
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 O/C Sri Deben Nath has filed the ejahar. He made investigation and 

came to know that the vehicle was stolen from Kirti Nagar, New Delhi 

in the year 2004. The registration No. shown in the vehicle is forged. 

After investigation he filed charge sheet against the accused u/s 411 

IPC. Ext-3 is the charge sheet and Ext-3(1) is his signature. Ext-4 is 

the sketch map.

During  cross  examination  he  stated  that  he  stated  that  the 

vehicle was registered in the name of one Sri Dhiren Nath. The vehicle 

was registered at Arunachal Pradesh. The said Dhiren Nath has not 

been made accused in this case. He did not go to DTO Upia (Arunachal 

Pradesh) to investigate as to whether the said vehicle was in the name 

of Dhiren Nath.

7. Now scrutinizing the materials  on record,  I  found that  in  the 

ejahar the informant stated that on 19/10/06 the Scorpio vehicle was 

recovered from the Maruti Service Station on being led by the accused 

person.  During the deposition the informant (PW-3) stated that he got 

information from a source that a stolen vehicle is been kept in a Maruti 

Servicing Center at Alisinga. He went and saw the scorpio vehicle in 

the Maruti servicing center. He came to know that the accused brought 

the vehicle to the servicing center. During the evidence the informant 

did  not  say  that  the  vehicle  was  recovered  on  being  led  by  the 

accused. PW-3 during cross examination has stated that he came to 

know from the gate keeper  of  the Maruti  Servicing center that the 

accused brought the vehicle to the said center. He does not know the 

name  of  the  gate  keeper.  So  I  found  that  the  informant  has  not 

supported the fact which he wrote in the ejahar. PW-1 and  PW-4 has 

no knowledge as to who had kept the vehicle in the Maruti Service 

Center.  PW-2 stated that on 20/10/06 he was the Traffic-in-charge 

under Dhekiajuli P S. On that day he along with the O/C Sri Deben 

Nath, S. I. Noor Rahman and another man went to a Maruti Servicing 

center at Alisinga. The man having title Nath, took them to the Maruti 

Service center  and showed the Scorpio  vehicle  which was a  stolen 

vehicle.  The said fact  has  not  been supported  by PW-3 and PW-5. 

Therefore the evidence of PW-2 is not believable. The PW-5 who is the 

investigating officer stated that the vehicle was registered in the name
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 of  one  Sri  Dhiren  Nath.  The  vehicle  was  registered  at  Arunachal 

Pradesh.  The said Dhiren Nath has not been made accused in this 

case.  It  is  surprising  to  see  that  the  Investigating  officer  has  the 

knowledge that the said scorpio vehicle is a stolen vehicle and it was 

stolen from Kritinagar, New Delhi. He has knowledge that the vehicle 

was registered at Arunachal Pradesh in the name of Sri Dhiren Nath, 

but he did not made the said Dhiren Nath as an accused. He has not 

made investigation as to how the said vehicle was registered in the 

name of  Dhiren Nath.  It  is  also found that  the gate keeper  of  the 

Maruti  Service  center  or  its  owner  was  not  examined  as  to  who 

brought the scorpio vehicle to the said servicing center. 

In view of the above discussion, I found that the investigation 

was not done in a proper way to found out as to who had stolen the 

scorpio vehicle and how it got registered in the name of Sri Dhiren 

Nath.  Moreover  the  prosecution  has  failed  to  prove  that  the  said 

vehicle was in possession of the accused and that the accused had 

kept the said vehicle knowing it to be a stolen property.  

O          R          D          E          R  

8. Considering  the  facts  and  circumstances  of  this  case,  I 

found that the prosecution has failed to prove the case against the 

accused  U/S  411  IPC  beyond  reasonable  doubt.  As  a  result  the 

accused is acquitted and set at liberty. His bail bond stands canceled. 

The said vehicle has been stated to have returned to the insurance 

company.

9. The judgment is prepared and typed by me.

10. Set my hand and seal of this Court on this the 2nd day of 

April, 2013.

(Manash Baruah)
Chief Judicial Magistrate,

       Sonitpur, Tezpur.
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